TOWN OF STANFORD
ZONING BOARD OF APPEALS
MEETING OF 9-11-24

PRESENT: 	Neil Dennehy, Chair
		Kathryn Zeyher
		Patrick Tierney
		Ben Rathjen
		Steve Mosher
ALSO PRESENT:  Teddy Secor, Town Board Liaison
MINUTES:  Mr. Tierney made the motion to accept the minutes of 8-14-24 and Ms. Zeyher seconded the motion.  All in favor: Unanimous.
RESOLUTION GRANTING ACCESSORY USE DESIGNATION 
BENJAMIN RATHJEN, 158 CHARWILL DRIVE
The Zoning Board of Appeals (ZBA) reviewed the decision dated April 8, 2024 of the Hon. Thomas R. Davis, Justice of the Supreme Court, In the matter of Cosgrove, et al. against Rathjen et al.  More specifically, the ZBA is cognizant of the remittal from the Supreme Court to determine whether the Rathjen’s accessory use of their property as a nursery and principal use as a residence are permitted under the Town of Stanford Zoning Code.
	On remand from the Court, the ZBA decision is based on the following items in the record as well as the individual ZBA members knowledge and general observations of land use patterns within the Town of Stanford.
--Oral and written submissions received at the public hearings held on this matter on July 12, 2023 and July 10, 2024 and August 14, 2024.
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	CONTINUATION OF RATHJEN RESOLUTION FOR ACCESSORY USE 

--The observations and information received during the site visits of ZBA members to 158 Charwill Drive (subject parcel) on various dates in the months of June and July 2023.
--The filings made by all parties in Article 78 proceeding referenced above.
--The 1980 Master Plan for the Town of Stanford, and
--The 2023 Comprehensive Plan for the Town of Stanford.
                   In answering the question remitted to it from the Supreme Court, the ZBA applied the following law:
	     The Town of Stanford Code §164.59 defining Accessory Use --- “A use, occupancy or tenancy which is customarily incidental to subordinate to the principal use, occupancy or tenancy and which is located on the same lot or premises.”
	     The standard set out by the New York State Court of Appeals in Matter  of N.Y. Botanical Garden v. Board of standards and appeals of the City of N.Y., 91 N.Y.,2d 413, 420 (1998).
	        Whether a proposed accessory use is incidental to and customarily found in connection with the principal use depends on an analysis of the nature and character of the principal use of the land in question in relation to the accessory use, taking into consideration the overall character of the particular area in question. [citations omitted]

TOWN OF STANFORD
ZONING BOARD OF APPEALS
MEETING OF 9-11-24
PAGE 3
CONTINUATION OF RATHJEN RESOLUTION FOR ACCESSORY USE

The ZBA makes the following factual determinations based upon the review of its record before it and its knowledge of the land use patterns in the Town of Stanford.
1) The Town of Stanford is a rural town that seeks to maintain and protect its rural character.
2) The Town of Stanford understands that maintaining its rural character requires it to protect its working farms, encourage alternative farm-based businesses, and acknowledges that farmers have the right  on how to control their property.
3) Approximately two-thirds of the Town of Stanford is zoned in the Rural Residential District (RR) in which the subject parcel is located.
4) The Town of Stanford Code allows as of right the following permitted principal uses, among others, in the RR District: crop farming, dairy farming, home professional offices, horses, livestock operations, nursery and horticulture operations, preparation and storage of farm products and farm stands.
5) Consistent with N.Y. Agricultural and Markets Law Article 25-AA§301(2)(d), the Town of Stanford has consistently understood that the nursery and horticulture operations within its Town are part of its rural and agricultural heritage and are to be valued and protected.
6) It is the customary and Town wide practice both historically and at present for both a residential house and a permitted agricultural related use to be on the same parcel of land.
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7) The subject parcel consists of 7.17 acres of land that has a residence, an active nursery and horticultural operation growing 
ornamental trees, shrubs and/or herbaceous plants and attendant accessory structures.
8) The subject parcel is contiguous to another agricultural related use parcel which has a principal residence as well as an extensive agricultural operation on the same parcel of land.  This parcel is owned by the 13 Hands Equine Rescue, Inc. and has a significant horse operation with attendant accessory structures.
Discussion
Since its founding in 1793, the Town of Stanford has been a rural/agriculturally based community.  The Town has consistently identified that its agricultural heritage must be preserved, protected and promoted.  Nursery and horticultural land uses are historically, legally and practically agricultural land use.  The historical land use patterns continuing to present times have consisted of a principal residence being on the same parcel of land as intensive agricultural uses.
The subject parcel’s nursery, accessory supportive structures are the type of incidental and customary uses associated with principal residential uses in the Town of Stanford.   
	This is a Type2 action under the State Environmental Quality Review Act and no further environmental review is required.
THEREFORE:  By motion of Kathryn Zeyher and seconded by Patrick Tierney, the ZBA finds that the nursery operation that is located at 158 Charwill Drive is an accessory use as defined by the Town of Stanford Zoning Code.
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 Roll Call Vote:
Neil Dennehy, Chairman	Accepted
Kathryn Zeyher			Accepted
Patrick Tierney			Accepted
Steve Mosher			Accepted
Dated: September 11, 2024
Ms. Zeyher made a motion to put Mr. Rathjen on the agenda for the October 9th, 2024 ZBA Agenda.  Seconded by Mr. Tierney.  All in favor:  Mr. Dennehy, Ms. Zeyher, Mr. Tierney and Mr. Moser.  Abstain.  Mr. Rathjen.  Motion passed.

KIERNAN PUBLIC HEARING FOR  AN 18 FOOT SIDE SETBACK LOCATED AT 122 HUNNS LAKE ROAD
Mr. Dennehy made the motion to open the public hearing.  Seconded by Ms. Zeyher.  
Mr. Kiernan reviewed his plans to build a shed on his property and demolishing an existing shed.  
Mr. Shackelton of 120 Hunns Lake Road raised questions regarding this action.  He question if the present shed would be taken down.  Mr. Kiernan stated that was the plan.  Where would the new shed be located?  Will the shed be on a foundation or blocks?  Are there building plans?  Will his trees be harmed?  After  discussing the project, Mr. Shackelton had no problems with the project.
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RESOLUTION FOR GRANTING A 18 FOOT SIDE YARD VARIANCE FOR JOSEPH KIERNAN, 122 HUNNS LAKE ROAD
WHEREAS, the requested variance will not be detrimental to nearby properties as they are all non-conforming lots and
WHEREAS, there will be no undesirable change occurring as there are sheds on neighboring properties and 
WHEREAS, there are no alternative methods available to the applicant and
WHEREAS, the requested variance is substantial and
WHEREAS, there will be no effects and/or impacts that the variance will cause to the physical and/or environmental conditions existing in the locality as it is a non-conforming lot and
WHEREAS, the variance requested is not a result of a “self created hardship” as it is a non-conforming lot.

TAKING INTO CONSIDERATION THE “BENEFIT TO THE APPLICANT IF THE VARIANCE IS GRANTED, AS WEIGHED AGAINST THE DETRIMENT TO THE HEALTH, SAFETY AND WELFARE OF THE NEIGHBORHOOD OR COMMUNITY BY SUCH GRANT.”  DO THE FIVE FACTORS, WHEN CONSIDERED TOGETHER, BALANCE IN FAVOR OF GRANTING THE VARIANCE?  Ms. Zeyher made the motion to approve this request and was seconded by Mr. RATHJEN.  ALL IN FAVOR:  Unanimous.  Motion passed.
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REQUEST OF MR. RYAN MANNING FOR AN EXTENSION OF A VARIANCE APPROVED ON 9-23-23.  
Mr. Manning has requested an extension of his variance.  There are no changes in the plans to add an addition to his home at 252 Earnest Road, Millbrook, NY.  Board reviewed the plans.  There being no additions or changes to the plans, Mr. Tierney made the motion to approve this request and Mr. Rathjen seconded.  All in favor:  Unanimous.  Motion approved.
Ms. Zeyher made the motion to adjourn the meeting.  Seconded by Mr. Tierney.  All in favor:  Unanimous.

Respectfully submitted:___________________________
				Mary Dalton
Approved by:____________________________________
                                         Neil Dennehy, Chair



